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Existing Building Sun Study: June 22
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Proposed Building Sun Study: June 22
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Matter of Right Sun Study: June 22
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Existing Building Sun Study: March 21
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Proposed Building Sun Study: March 21
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Matter of Right Sun Study: March 21
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Existing Building Sun Study: September 21
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Proposed Building Sun Study: September 21
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Matter of Right Sun Study: September 21
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Existing Building Sun Study: December 21
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Proposed Building Sun Study: December 21
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Matter of Right Sun Study: December 21
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Project Rendering
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Gorove/Slade Associates
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• Metrobus
• Rhode Island Avenue 

• 82, 83, 86, T14, T18

• 18th Street
• E2

• Franklin Street
• B8, B9, H6

• Metrorail
• Rhode Island Avenue Station
• Red Line

• Carsharing – 7 vehicles nearby
• Capital Bikeshare

• Nearest – Rhode Island Ave/18th St
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• 46 family rooms 
• Low vehicle ownership amongst residents of facility
• DHS policy does not provide parking for residents of any shelter

• Staffing
• Minimum 10 staff
• Maximum 22‐26 staff at peak 
• A majority of staff will drive

• Minimal transportation impacts to network
• DDOT Coordination

• Scoping interaction
• No objection
• No conditions
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• Vehicular parking
• 3 parking spaces provided on‐site
• 1 parking spot designated for loading and deliveries

• On‐street parking  
• Survey shows 377 spaces within 600‐800 feet of site
• Mostly unrestricted parking
• Ample available parking
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• TDM Coordinator
• Marketing Program
• Four (4) short‐term bike spaces
• Four (4) long‐term bike spaces
• Transit subsidies for residents 
• DC One card for students
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• Food/supplies deliveries and trash pick‐up in public alley abutting site
• Food deliveries twice daily will be accommodated in a 19‐foot delivery 

space accessed from the alley
• Other loading activities in no parking zone on 17th Street in front on site 

where a curb cut currently exists
• No furniture move‐ins

• Trash removal from alley
• Three times per week

• Loading Management Plan
• Loading coordinator
• Deliveries scheduled
• Deliveries limited to daytime hours of operation
• Follow District requirements
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 Variance
 Height (§G-403.1)
 FAR (§G-402.1)
 Loading (§C-901.1)

 Special Exception
 Emergency Shelter Use in MU-4 Zone (§U-513.1(b))
 Parking (§C-701.5)
 Lot Occupancy (§G-404.1)
 Court Width (§G-202.1)
 Rear Yard (§G-405.5(a))
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Relief Needed



 When the Applicant is a public service, as in this case, 
the board may apply a more flexible standard when 
applying the variance test.

 Court of Appeals cases
 Nat’l Black Child Dev. Inst. v. BZA, 482 A.2d 687
 Monaco v. BZA, 407 A.2d 1091
 Draude v. BZA, 527 A.2d 1242

 BZA cases applying public service standard:
 18240, 17973, 18272
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Public Service Standard – Case Law



 The “public need for the use is an important factor in 
granting or denying a variance and the apparently 
objective standards of the enabling acts are applied 
differently to the several kinds of uses.”  
 Monaco v. BZA, 407 A.2d 1091

 “Characterization of a use as a public service, and 
its need for expanded facilities, may be significant 
in determining whether the requisite ‘exceptional 
situation or condition’ exists.”
 BZA Case 18240
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Public Service Standard – Case Law



Variance: 3-Prong Test

 Exceptional Condition
 Practical Difficulty
 No Substantial Detriment to the Public Good or 

Inconsistency with the Zoning Plan

62



Exceptional Situation or Condition

 Unique corner lot location;
 20’ sidewalk/ public-space area along Rhode Island Avenue & 

24’ sidewalk/public-space area along 17th Street;
 Former police station built in 1923 with taller floor to ceiling 

heights; HPO has directed that a significant portion will be 
retained;

 Existing 150’ communications antenna and approx. 360 s.f. 
equipment building that cannot be removed; and

 Emergency shelter programmatic needs.
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Practical Difficulty without Zoning 
Relief
 Corner lot with substantial public space/sidewalks 

along both street frontages
 Limits building footprint

 Retention of Former Police building and 
communications antenna/ equipment building
 Cannot build over the portion of the former police building or the antenna; pushes 

height and bulk to the addition
 Heights of the Project must match the increased floor to floor heights of the former 

police building
 Existing structures constitute approximately 1.0 FAR that cannot be reduced

 Programmatic Guidelines 
 Shall include approximately 50 units 
 Number of sleeping units on each floor is limited to 10 
 Must dedicate building space to on-site wrap around services 
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 Applicant worked closely with HPO and CFA to retain 
a significant portion of the former police station

 The Project aligns with the stated goals of the 
Comprehensive Plan to create smaller emergency 
shelters

 Height and bulk of the Project is similar to other 
apartment houses along Rhode Island Avenue

 Will not cause substantially adverse impacts to light 
and air of adjacent uses

 Most of Project’s height/bulk will be set back from 
17th Street residences

No substantial detriment to the public 
good or zone plan
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Special Exception Standards

 Under 11 DCMR § X-901.2, the Board is authorized to approve an application 
where it finds the special exception:

 Will be in harmony with the general purpose and intent of the Zoning 
Regulations and Zoning Maps;

 Will not tend to affect adversely, the use of neighboring property in 
accordance with the Zoning Regulations and Zoning Maps; and

 Subject in specific cases to special conditions specified in the Zoning 
Regulations. 

 The courts have found that special exception relief is presumed to be appropriate, 
reasonable, and compatible with other uses in the same zoning classification, 
provided the specific requirements for the relief are met.  See First Baptist Church of 
Wash. v. District of Columbia Bd. of Zoning Adjustment, 432 A.2d 695, 701 (D.C. 
1981)( finding “[t]he Board’s discretion . . . is limited to a determination of whether 
the exception sought meets the requirements of the regulation.”)

 If an applicant meets its burden, the Board must ordinarily grant the application.  
Id. 
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Project Fits Zoning Definition of 
Emergency Shelter

Zoning Regulation Definition of Emergency Shelter:
Subtitle B – 100.2
Emergency Shelter: A facility providing temporary housing for one (1) or more individuals who are 
otherwise homeless as that arrangement is defined in the Homeless Services Reform Act of 2005, effective 
October 22, 2005 (D.C. Law 16-35; D.C. Official Code §§ 4-751.01 et seq.) [the “HSRA”]; an 
emergency shelter use may also provide ancillary services such as counseling, vocational training, or 
similar social and career assistance.

HSRA Definition of Temporary Shelter:
HSRA DC Code 4-751.01 (40)(A-B)
(40) “Temporary shelter” means:
(A) A housing accommodation for individuals who are homeless that is open either 24 hours or at least 12 
hours each day, other than a severe weather shelter or low barrier shelter, provided directly by, or 
through contract with or grant from, the District, for the purpose of providing shelter and supportive 
services; or
(B) A 24-hour apartment-style housing accommodation for individuals or families who are homeless, other 
than a severe weather shelter, provided directly by, or through contract with or grant from, the District, for 
the purpose of providing shelter and supportive services.

Project = Temporary Shelter (HSRA) = Emergency Shelter (Zoning Regulations) 67



Harmonious with Purpose and Intent of 
Zoning Regulations/Map

 Aligns with stated goals of Comprehensive Plan’s Housing Element 

 Shelter is key part of Mayor’s “Homeward D.C.” initiative 

 Helps achieve District’s goal of making homelessness rare, brief, and 
non-recurring

 Lot occupancy, court and rear yard relief are all permitted as 
special exceptions, and all relief is necessary to further the goals of 
the Comprehensive Plan to create “neighborhood-based supportive 
housing and single room occupancy (SRO) units, rather than through 
institution-like facilities and large-scale emergency shelters”

 Additional density and lot occupancy would be permitted if the 
Project was built as an apartment house with Inclusionary Zoning units
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No Adverse Effect on Neighbors 

 Project is similar in size and density to nearby properties, including 
multi-family apartment buildings

 Front and side yards and public alley provide buffer from street 
and surrounding neighborhood 

 The bulk of the additional height and massing will be on the east 
side. It will be separated from the residential properties along 17th

Street by the 90-foot right-of-way as well as 50 feet of existing 
structure (approximately 140 feet of total distance)

 Rhode Island Avenue is 130-foot street that can accommodate the 
proposed height and bulk

 Ample on-street parking is available for staff, and there will be 
negligible need for resident parking

69



BZA Application: Presented by:
1700 Rhode Island Ave. NE Meridith H. Moldenhauer 
BZA Case No. 19452 Griffin, Murphy, 

Moldenhauer & Wiggins, LLP
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Police Station 12 Under Construction (c. 1923)
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Boundary Plan
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Zoning Diagram 
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Zoning Relief Requested
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Zoning Relief Requested
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17th Street Perspective
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Building Data 
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